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Commonwealth of Pennsylvania
Pennsylvania Game Commission

Agenda

The Commission Meeting of the Pennsylvania Game Commission will beviraldlly on
Saturday September 2&2Q0, beginning aapproximately 10 a.m.

Call to Order
Pledge of Allegiance
Roll Call of Commissioners

Charlie E. Fox, President
Stanleyl. Knick, Jr.,Vice President
Michael F. Mitrick,Secretary
Scott H. Foradora

Dennis R. Fredericks

Brian H. Hoover

Timothy S. Layton

Kristen Schnepiisiger

Approval of Mirutes of Commission Meeting heldly 25 2020.



BUREAU OF WILDLIFE MANAGEMENT
PROPOSED RULE MAKING
A. Amend 58 Pa. Code 88 137.34 and 137.35.

Commentary Section 137.34 (elating to Chronic Wasting Disease and emergency
authority of Director)currertly addressesnly the emergency authority of
the PA Game Commission Executive Director as it pertains to chronic
wasting disease (CWD)lhis section does not addresatters of any other
disease®r the impacts of these diseasestimer species okildlife. The
Commissiam has determined thathaore comprehensive regulatioapable
of applicationto any number of wildlife diseases would provide the
Executive Director witlthe necessary authority and flexibility to respond
to additional wildlife diseases other than CWIhat threaten human,
domestic and wild animabr environmental health and safety within the
Commonwealth.The need foexpanding existing regulatory language was
recentlyrecognized as a result of the ongoing rabbit hemorrhagic disease
(RHD) outbreak in the Southwestern United Statéhe Commission is
proposing to amend 88 137.34 and 137.35 to expand the authority of the
Executive Director to issue executive orders toressl additional diseases
and species of wildlife other than only Chronic Wasting Disease as it relates
to only cervids. The Commission is also proposing to am&nti37.35to
define the term 'Established Area,' restrict the movement of high risk parts
outdde from Established Areas and further expand the ban on importation
of high risk parts to all areas outside the Commonwealth. These changes
reflect the strategies described in the recently accepted CWD Response
Plan.

CHAPTER 137.WILDLIFE

§ 137.34.[Chronic-Wasting-Diseab8Vildlife diseaseand emergency authority of Director.

(@)  The Director has emergency authority to take actions to mitigate risk factors

and to determine the prevalence and geographic distribut[@hednic-\Wastindpisease-(CWHEH)

wildlife diseasesif the Director concludes that ti@roduction orspread osuch diseasd$&WDH]

poses a threat to humaiarm—animals,—pets—er-otherecerjdiomestic and wild animal, and

environmental health and safetthin or adjacent to this Commonwealth.

(1) The Director has emergency authority to:

® [Prehibit the-importation-of-high-risk-cervid-partsfrom-areas
that-areknown-to—-harber CWDnstitute importation and exportation restrictions to mitigate

disease transmission risk factors




(i) Define and designate Disease Management Areas (DMAS)
in this Commonwealth.

(2) The Director has emergency authority within designated DMAs to:

0] Allow the taking of [eervidd wildlife without regard a
established seasons and bag limits and methods of take.

(i)  Require mandatoryehecking—of-huntekilled—cervidg

disease testing or disposal of wildlife or wildlife parts

(i) Prohibit the[remeva] movemendf [high-rsk-eervd high-

risk wildlife parts.
(iv)  Prohibit the rehabilitation deervidg wildlife .

(V) Prohibit the use and possession [eErvid—urinebased
attractantpwildlife products

(vi)  Prohibit the feeding dieervidg wildlife.

(vii)  Prohibit [any] the issuance ohew permitsand allow the
suspension or modification of existing permdsossess or transport lijeervidg wildlife .

3) Notwithstanding paragraphs (1) and (2), the emergency authority of
the Director will not be construed &xtend to

(0] [the] Theregulation of captivéeervidd wildlife held under
3 Pa.C.S. Chaptef2?] 23 (relating to [Demestic—AnimalLay domestic animajsor the

requirements of a lawful quarantine order issued by the Departmagtiotilture.

(ii) The unilateral requlation of wildlifeoncurrently managed
by the Commonwealth and thkederalgovernment

(b) It is unlawful for a person to violate a provision of an Executive Order
issued by the Director under the authoritytlu section. A person violating this section will,
upon conviction, be sentenced to pay the fine prescribed in the act.

§ 137.35. Chronic Wasting Disease restrictions.
€)) Importation
(2) It is unlawful to import any highisk parts or materials from cervids

harvested, taken or killdavithin-anyC\WDB-endemic-state-or-Canadianprovihoatside ofthis

Commonwealth




(2)  This subsection may not be construed to limit the importation of
nonthigh-risk parts or materials from cervids harvested, taken or Kikgtin-anyG\WDB-endemic

state-or-Canadianprovirdoautside ofthis Commonwealth

(b) Exportation

(2) It is unlawful to remove or export any higisk parts or materials
from cervids harvested, taken or killed, including by vehicular accident, within any Disease
Managemenbr Established Areastablished within this Commonwealth.

(2)  This subsection nyanot be construed to limit the removal or
exportation of norhigh-risk parts or materials from cervids harvested, taken or killed within any
Disease Managemeat Established Areastablished within this Commonwealth.

(3) This subsection may not be n=irued to limit the removal or
exportation of higkrisk parts or materials from cervids harvested, taken or killed in any Disease
Managemenbr Established Areastablished within this Commonwealth if the parts or materials
are transported directly to argcation or facility designated and approved in advance by the
Commission to receive higtisk cervid parts for waste disposal, taxidermy or butchering purposes.
Locations or facilities designated and approved to receiverfggltervid parts for wastagposal,
taxidermy or butchering purposes will be made known through public announcement, web site and
other means reasonably intended to reach the widest audience.

(4) Al cervids harvested, taken or killed within any Disease
Managemenbr Established Areastablished within this Commonwealth are subject to disease
testing. This testing may require hunters to present cervids, or cervid parts, for checking and
sampling & prescribed locations under conditions in a forthcoming notice. The submission
process, if any, will be made known through public announcement, web site and other means
reasonably intended to reach the widest audiembe. cost of testing, sampling anaiadysis will
be borne by the Commission.

(5) It is unlawful to rehabilitate wild, freeanging cervids within any
Disease Managemeat Established Areastablished within this Commonwealth.

(6) It is unlawful to use or possess cervid ufirased dractants in any
outdoor setting within any Disease ManagementEstablished Areastablished within this
Commonwealth.

(7) It is unlawful to directly or indirectly feed wild, frenging cervids
within any Disease ManagemanmtEstablished Areastablished within this Commonwealthihis
prohibition may not be construed to apply to normal or accepted agricultural, habiéatemmeamt,
oil and gas drilling, mining, forest management, or other legitimate commercial or industrial
practices. If otherwise lawful feeding is attracting cervids, the Commission may provide written
notice prohibiting this activity Failure to discontine this activity is a violation of this section.

(80 The Commission will not issue any new permit to possess or
transport live cervids within any Disease Managemeifistablished Areastablished within this
Commonwealth.




(c) Nonapplicability

(2) Nothing in this section shall be construed to extend to the regulation
of captive cervids held under 3 Pa.C.S. Chapter 23 (relating to Domestic Animal Law) or the
requirements of a lawful quarantine order issued by the Department of Agriculture.

2 Not hing in this section shal/l be
authority to establish or enforce additional importation, exportation, possession, transportation, or
testing requirements or restrictions on cervid parts or materials under the tauth&i137.34

(relating to[Ghronic-Wasting-Diseabwvildlife diseaseand emergency authority of Director).

(d) Authonty to designate The Executive Dlrector has the authority to
designate and publig hDisease
Managementand Establlshed\reas establlshed Wlthln thls Commonwealtﬁ'he Executive
Director will publish this list and any updates in the Pennsylvania Bulletin.

(e) Definitions The following words and terms, when dse this section, have
the following meanings, unless the context clearly indicates otherwise:

CWDd Chronic Wasting DiseadeThe transmissible spongiform encephalopathy

of cervids.

Cervid-Any member of the family Cervidae (deer), specifically including, but not
limited to, the following species: blagkiled deer; caribou; elk; fallow deer; moose; mule deer;
red deer; sika deer; whitailed deer; and any hybrids thereof.

Disease Management AreAny geographic area of this Commonwealth
influenced by a positive case of CWD and targeted by the Commission for CWD management
activities.

Established AreaAny geographic area of this Commonwealth that is within a
Disease Management Araad has a higher concentration of disease prevalence ti@ased by
the Commission foenhancedCWD management activities.

Feeding-The act of placig any artificial or natural substance for the use or
consumption of wild, freeanging cervids on an annual, seasonal or emergency basis.

High-risk parts or materialsAny parts or materials, derived from cervids, which
are known to accumulate abnornmaions. This includes any of the following: head (including
brain, tonsils, eyes and lymph nodes); spinal cord/backbone (vertebra); spleen; skull plate with
attached antlers, if visible brain or spinal cord material is present; cape, if visible brpinabr s
cord material is present; upper canine teeth, if root structure or other soft material is present; any
object or article containing visible brain or spinal cord material; and-baamed hide.



Nonhightrisk parts or materiald8 Any parts or materia, derived from cervids,
which are not known to accumulate abnormal prions. This includes any of the following: meat,
without the backbone; skull plate with attached antlers, if no visible brain or spinal cord material
is present; tanned hide or rawhidghano visible brain or spinal cord material present; cape, if no
visible brain or spinal cord material is present; upper canine teeth, if no root structure or other soft
material is present; and taxidermy mounts, if no visible brain or spinal cord rhst@resent.

() Violations A person violating a requirement or restriction in this section
may be prosecuted under section 2102 or 2307 of the act (relating to regulations; and unlawful

taking or possession of game or wildlife) and, uponviction, be sentenced to pay the fine
prescribed in the act.

Action:



ADOPTED RULE MAKING

B. Amend 58 Pa. Code § 147.746.

Commentary

Action:

To effectively manage the wildlife resources of this Commonwealth, the
Commissionproposed aits July 25, 2020 meetingto amend 8§ 147.746
(relating to exceptions for resident Canada geese) to alignietate
regulations with recent federal amendments to depredation orders.
Depredation orders for resident Canada geese were established in federal
and sate regulations in 2006 and have been successful in providing affected
individuals and businesses with methods to reduce getsted damage

and conflicts, especially in situations where recreational hunting is
impractical or insufficient for populatioroatrol.



ANNEX fAAO
CHAPTER 147. SPECIAL PERMITS

Subchapter U. DEPREDATION

§ 147.746. Exceptions for resident Canada geese.

(@) Egg addling and nest destructiorPrivate landowners and managers of
public lands and theiemployees or agents may destroy the nests and eggs of resident Canada
geese on lands under their jurisdiction when necessary to resolve or prevent injury to people or
damage to property or agricultural crops without the need for a joint state/Federahvgsmthe
following conditions have been met:

(1)  Private landowners or managers of public land have registered with
the United States Fish and Wildlife Servatehttps://epermits.fws.gov/ieRCGR/geSl.asjgach
person who will be conducting tleetivity shall be registered at this site prior to implementing
control activities.

® Eggs may be addled by shaking, freezing with CO2 or oiling.
If addled by oil, only 100% corn oil may lbsed

(i) Nests and eggs may be disposed of by logrgr burning.

(2)  Persons exercising privileges authorized by this subchapter shall file
a report  with the United States Fish and  Wildlife Service at
https://epermits.fws.gov/eRCGR/geSl.asmxlater than October 31 of each year. Failure to file
a report may result in the denial of permission to addle the eggs or destroy the nests of resident
Canada geese in subsequent years.

3) It shall be unlawful to interfere with the nest or eggs of resident
Canada geese without first registering withlthméted States Fish and Wildlife Service as required
by this subchapter.

(b)  Agricultural facilities

(2) Commercial agricultural productian Persons actively engaged in
commercial agriculture production may apply for a Sisdeed resident Canadgoose
depredation permit. This permit allows a commercial agricultural producer and its legitimate
employees and agents to engage in the shooting or capture of resident Canada geese when
necessary to prevent damage to agricultural crops and other mteyesisident Canada geese.

The permit will prescribe the method of taking and the number of resident Canada geese that may
be taken. The permit will be valid froApril 1--August 31 of the year in which the permit was
issued. The permittee shall filenaitten report on a form provided by the Commission, regarding

the activities authorized by the permit no later than October 31 of the year in which the permit was
issued. Failure to file the report as required may result in future applications bed den



(2)  Application fee An application fee of $50 in the form of check or
money order shall be remitted to the Commission by the applicant at the time of application.

(c) Airports and military airfields

* * * * *



BUREAU OF WILDLIFE PROTECTION

ADOPTED RULE MAKING

B. Amend 58 Pa. Code § 141.18.

Commentary To effectively manage the wildlife resources of this Commonwealth, the
Commissionproposed aits luly 25, 2020 meetingto amend 8§ 141.18
(relating to permitted devices) to authorize the use of+hafdiand firearm

mounted nightwvision and infraredthermal)optics used solely for furbearer
hunting.

Action:

1C



ANNEX fAO
CHAPTER 141. HUNTING AND TRAPPING
Subchapter A. GENERAL

8§ 141.18. Permitted devices.

Notwithstanding the prohibitions in § 141.6 (relating to illegal devices), the
following devices may be used to hunt or take wildlife:

(2) Firearms that wuse an electronic i

* * * * *

(11) Electronic haneheld and firearmmounted nighwvision and infrared
optics used solely for furbearer hunting.
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BUREAU OF WILDLIFE HABITAT MANAGEMENT
REAL ESTATE
A. Donation
Contract NoL-3771, State Game Land No. 55, Columbia County

Commentary Regency Marcellus Gas Gathering, LLC (Regency) is offering to donate
75+/- acresof land in North Centre Township, Columbia County, adjoining
State Game Land No. 55 (Exhibit RED 1Regency offered to donate the
land as replacement habitat to mitigate for lost wildlife resources and
recreational values associated with constructi@hraaintenance activities
associated with the issuance of Licenses for Rifway for natural gas
pipelines and appurtenances on State Game Land No.12 in Sullivan and
Bradford Counties. Access is from I
1012, Mountain Raa

Action:
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Donation
L-3771 Fester's Lane Access Road
Regency Marcellus Gas :
Gathering, LLC
(Regency)Tract
75+/- Acres

Exhibit RED 1
State Game Land No. 55

Donation
L-3771
Regency Marcellus Gas Gathering, LLC
(Regency)Tract
75+/- Acres

North Centre Township

0 375750 1,500 2250 3,000 e ey

US Feet
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Contract No. £3772, State Game Land No. 219, Bradford County

Commentary

Action:

The Conservation Fund is offering to donate 138¢fes of land in Warren
Township, Bradford County, adjoining State Game Land No. 219 (Exhibit
RED 2). TheConservation Fundacting as a conservation agerg
acquiring the property with funding provided by Williams Companies for
voluntary mitigation as a result of impacts associated with the Constitution

Pipeline project located in Susquehanna County. Actedrom Cadis
Road.

15



Donation
L-3772
The Conservation Fund Tract
139+/- Acres

Exhibit RED 2
N State Game Land No. 219

Donation
L-3772
The Conservation Fund Tract
139+/- Acres

Warren Township
0 375 750 1,500 2,250 3,000 Bradford County
N e e US Feet Northeast Region
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Contract No. £3773, State Game Land No. 156, Lebanon County

Commentary The Estate of Daniel R. Blouch is offering to donate 2.6deves of land
in South Lebanon Township, Lebanon County adjoining State Game Land
No. 156 (Exhibit RED 3). Access is from existing State Game Land No.
156.

Action:
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